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In the Matter of )

) S 9\0 (,4’
Amendment of Parts 2 and 25 of the ) ET Docket No. 98-106 0\%
Commission's Rules to Permit Operation ) RM-9417 -
of NGSO and FSS Systems Co-Frequency ) RM-9245
with GSO and Terrestrial Systems in the Ku- ) HEC
Band Frequency Range; and ) E/ VED

) Ap,
Amendment of the Commission's Rules to ) Ry, R1 4 ]\9\99
Authorize Subsidiary Terrestrial Use of the ) .’:;."':‘
12.2-12.7 GHz Band by Direct Broadcast ) ’"s:ﬁ%
Satellite Licenses and Their Affiliates )

To: The Commission
REPLY COMMENTS OF PETROLEUM COMMUNICATIONS, INC.
Petroleum Communications, Inc. ("PetroCom"), by its attorneys, hereby submits the following
reply comments in the above captioned proceeding.’
1. Most of the commenters including Skybridge L.L.C. ("Skybridge") agree that the
equivalent power flux-density ("epfd") and the aggregate power flux-density limits adopted at WRC-
97 and proposed in the Commission's NPRM are inadequate to protect incumbent geostationary orbit

("GSO") fixed satellite service (“FSS") operations in the Ku-band.> Further, the commenters

' FCC 98-310 (rel. Nov. 24, 1998).

2 Home Box Office and Tumner Broadcasting System, Inc. ("HBO") Comments at 2;
Denali Telecom L.L.C. Comments at 9; Satellite Coalition Comments at 2; SBC Communications,
Inc. ("SBC") Comments at 3-5; Global VSAT Forum Comments at 2-4; GE American
Communications, Inc. ("GE Americom") Comments at 19; Virtual Geosatellite, L.L.C. Comments
at 10; Echostar Communications Corp. ("Echostar") Comments at 3-5; Sullivan
Telecommunications Associates Comments at 3-6; Qualcomm Inc. Comments at 2-3; Telesat
Canada Comments at 4-6; Direct TV Inc. Comments at 2-3; Panamsat Corp. Comments at 4-8;
Boeing Co. ("Boeing") Comments at 10; Hughes Communications Inc. Comments at 2, 4; Loral
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highlight that interference protection criteria are still being analyzed by the International
Telecommunications Union ("ITU") working group, JTG 4-9-11. PetroCom agrees with other
commenters that the Commission should refrain from going forward until the proposed studies are
complete and a consensus on revisions to the provisional limits is reached at WRC-2000.> With vital
communications to energy companies operating in the Gulf at stake, the Commission should delay
spectrum sharing for non-geostationary orbit ("NGSO") FSS systems in the heavily congested Ku-
band, especially in the Gulf, until adequate protection criteria for terrestrial and GSO FSS systems
are determined.

2. Generally, the commenters do not oppose the Commission's proposal to establish
exclusion areas for siting of gateway stations around the 50 most populated cities to protect the
opportunity for relocation of fixed operations from the 2 GHz frequency band to the 10.7-11.7 GHz
band. SBC and the FCWC even argue that the Commission expand these exclusion areas.*
However, Boeing and Skybridge oppose the siting restrictions as proposed, because they will be
unduly burdensome to NGSO FSS licensees and do not correspond to actual concentrations of fixed
links that depend on "terrain, transportation and pipeline rights of way, and installation of industrial

and commercial facilities."> Corresponding exclusion areas to areas of actual concentrations of fixed

Space & Communications Ltd. ("Loral") Comments at 1-4; Fixed Communications Wireless
Coalition ("FCWC") Comments at 11-22; Telecommunications Industry Association Comments at
5; Skybridge L.L.C. Comments at 24-36; Northpoint Technology, Ltd. Comments at 31.

* HBO Comments at 2; SBC Comments at 4; Global VSAT Forum Comments at 2-4; GE
Americom Comments at 20; Echostar Comments at 6-7; Qualcomm Inc. Comments at 2-3;
Telesat Canada Comments at 4-6; Loral Comments at 2-3, 11.

* SBC Comments at 5; FCWC Comments at 7-8.
* Skybridge Comments at 73; Boeing Comments at 30-32.
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links is the reason why PetroCom proposes that the Commission designate the entire Gulf of Mexico
as an exclusion area for siting gateway earth stations.® In addition, Boeing's arguments of increased
costs to NGSO FSS licensees to access the public switched telephone network and fiber network
connections do not apply in the Gulf, because such facilities are located on land and access will not
be affected by designating the Gulf as an exclusion area.’

3. The Gulf's population consists of primarily two classes: (1) energy companies
mvolved in exploration drilling, construction, production, pipelines and so forth; and (2) non-energy
related users involved in various marine activities, inchuding fishing boats, government agencies and
shipping or pleasure traffic. Due to the unique topography of the Gulf, wireline communications are
either not feasible or not cost efficient. Telecommunications users and operators are thus almost
exclusively dependent on fixed and mobile wireless systems. Wireless facilities also have a limited
number of locations available for siting due to the dependence on oil and gas platforms that are prone
to relocation.®

4. There are numerous fixed links in the Gulf due to the unique topography of the area.
The Commission has designated the Gulf as a private microwave congested area due to the vast
number of licensed links, many of which may be subject to relocation.” The Gulf should therefore be

designated as an exclusion area for the siting of gateway earth stations. This will protect the

PetroCom Comments at 3-4.
” Boeing Comments at 31,

# Petroleum Comm., Inc. v. FCC, 22 F.3d 1164, 1168 (D.C. Cir. 1994).

® Public Notice, "Private Microwave Congested Areas" (rel. June 22, 1983).
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opportunity for relocation of fixed operations from the 2 GHz frequency band to the 10.7-11.7 GHz
band.
5. For reasons stated above, the Commission should not at this time authorize NGSO
FSS operations on a co-primary basis with GSO FSS operations in the Ku-band.
Respectfully submitted,

PETROLEUM COMMUNICATIONS, INC.

By: Q)‘,\ On ) #WW’
Jé]/ NLazrus Y

William R. Layton

Its Attoreys
April 14, 1999

Myers Keller Communications Law Group
1522 K Street, N.W.

Suite 1100

Washington, D.C. 20005

(202) 371-0789




CERTIFICATE OF SERVICE

I, Katrina Blackwell, an employee of Myers Keller Communications Law Group, hereby certify that
on this 14th day of April, 1999, I caused to be delivered by hand delivery or first class mail a copy
of the forgoing REPLY COMMENTS OF PETROLEUM COMMUNICATIONS, INC. to the

following:

Magalie Roman Salas, Secretary
Federal Communications Commission
The Portals

445 Twelfth Street, SW.

Room TW-A325

Washington, DC 20554

International Transcription Services, Inc.

1231 20th Street, N.'W.
Washington, DC 20036

Henry Goldberg

Joseph A. Godles

Mary J. Dent

Goldberg, Godles, Weiner & Wright
1229 Nineteenth Street, NW
Washington, DC 20036

Counsel for Panamsat Corp.

Joseph P. Markoski

Herbert E. Marks

David A. Nall

Bruce A. Olcott

Squire, Sanders & Dempsey L.L.P.
1201 Pennsylvania Avenue, N.-W.
Washington, DC 20044-0407
Counsel for Boeing Co.

Craig Holdman

Office of the Group Counsel
Space & Communications Group
The Boeing Company

P.O. Box 3999, M/S 84-10
Seattle, WA 98124-2499

Phillip L. Spector
Jeffrey H. Olson

Diane C. Gaylor

Paul, Weiss, Rifkind, Wharton & Garrison
1615 L Street, N'W., Suite 1300
Washington, DC 20036

Counsel for Skybridge, L.L.C.

Antoinette Cook Bush

Eric C. Broyles

Brian D. Weimer

Skadden, Arps, Slate, Meagher

& Flom LLP

1440 New York Avenue, NW
Washington, D.C. 20005

Counsel for Northpoint Technology Ltd.

Leonard R. Raish

Mitchell Lazarus

Fletcher, Heald & Hildreth, P.L.C.
1300 North 17th Street, 11th Floor
Arlington, VA 22209

Counsel for the Fixed Wirelesss
Communications Coalition

James H. Barker

Latham & Watkins

1001 Pennsylvania Avenue, N.'W.
Suite 1300

Washington, DC 20004-2505
Counsel for DIRECTV, Inc.

Veronica M. Ahern

J. Breck Blalock

Nixon, Hargrove, Devans & Doyle, LLP
One Thomas Circle, Suite 700
Washington, DC 20005-5802

Counsel for QUALCOMM Inc.




Thomas M. Sullivan

President

Sullivan Telecommunications Associates
20263 Colchester Road

Philomont, Virginia 20131

Philip L. Malet

Pantelis Michalopoulos

Colleen Sechrest

Steptoe & Johnson LLP

1330 Connecticut Avenue, N.W.
Washington, DC 20036

Counsel for EchoStar Communications
Cop.

David K. Moskowitz

Senior Vice President and
General Counsel

EchoStar Communications Corp.

5701 South Santa Fe

Littleton, CO 80120

Raul R. Rodriguez

Stephen D. Baruch

David S. Keir

Colin D. Horst

Leventhal, Senter & Lerman P.L.L.C.
2000 K Street, N.W., Suite 600
Washington, DC 20006

Counsel for Virtual Geosatellite, L.L.C.

Peter A. Rohrbach

Yaron Dori

Hogan & Hartson, L.L.P.

555 Thirteenth Street, N.-W.

Washington, DC 20004

Counsel for GE American Communciations

David Hartshomm, GVF General Secretary
Global VSAT Forum

Fountain Court

2 Victoria Square

Victoria Street

St. Albans, Herts. AL 1 3TF

UK

Margaret L. Tobey

Susan H. Crandall

Morrison & Foerster, LLP

2000 Pennsylvania Avenue, N.W.

Suite 5500

Washington, DC 20006

Counsel for the Satellite Broadcasting and
Communications Association

Betsy Stover Granger

Pacific Bell Mobile Services

Its Senior Counsel

4420 Rosewood Drive, 4th Floor
Pleasanton, California 94588

Carol L. Tacker

SBC Wireless, Inc.

Its Vice President & General Counsel
17330 Preston Road, Suite 100A
Dallas, TX 75252

Robert M. Lynch

SBC Telecommunications Inc.
Its Senior Vice President &
General Counsel

175 E. Houston, Suite 1250
San Antonio, TX 78205

Roger K. Toppins

SBC Communications Inc.

Its General Attomey & Assistant General
Counsel

External Affairs

One Bell Plaza, Suite 3008

Dallas, TX 75202




Karen E. Watson

EchoStar Communications Inc.
1850 M Street, NW.

Suite 1070

Washington, D.C. 20036

Kenneth Gross

President and Chief Operating Officer
Columbia Communications Corp.
7200 Wisconsin Avenue

Suite 701

Bethesda, MD 20814

Gerald Musarra

Vice-President of

Government & Regulatory Affairs
Lockheed Martin Global
Telecommunications Inc..

1725 Jefferson Davis Highway
Crystal Square 2, Suite 403
Arlington, VA 22202

John P. Janka

Latham & Watkins

1001 Pennsylvania Avenue, N.-W.
Suite 1300

Washington, DC 20004

Mark A. Grannis

Evan R. Grayer

Harris, Wiltshire & Grannis LLP
1200 Eighteenth Street, N-'W.
Washington, DC 20036

Counsel for Teledesic L.L.C.

Paul J. Feldman

Fletcher, Heald & Hildreth, PLC
1300 North 17th Street

11th Floor

Rosslyn, VA 22209

Counsel for National Academy of Sciences'

Committee on Radio Frequencies

Henry L. Baumann

Jack N. Goodman

Valerie Schulte

National Association of Broadcasters
1771 N. Street, NW

Washington, DC 20036

Chairtopher D. Imlay
Booth, Freret, Imlay & Tepper
5101 Wisconsin Avenue, NW, Suite 307
Washington, DC 20016
Counsel for Society of
Broadcast Engineers, Inc.

Michael Katzenstein

Vice President and General Counsel
OpTel, Inc.

1111 W. Mockingbird Lane

Dallas, TX 75247

Benjamin J. Griffin

Uzoma C. Onyeije

Mintz, Levin, Cohn, Ferris Glovsky

and Popeo, P.C.

701 Pennsylvania Avenue, NW

Suite 900

Washington, DC 20004

Counsel for Home Box Office and Turner
Broadcasting System, Inc.

James J. Ropham
Vice-President, General Counsel
Association of Local

Television Stations, Inc.
1320 19th Street, NW
Suite 300
Washington, DC 20036



Thomas J. Keller
John M. R. Kneuer
Vemer, Liipfert, Bernhard, McPherson
and Hand, Chartered
901 15th Street, NW
Suite 700
Washington, DC 20005
Counsel for Association
of American Railroads

Stephen R. Bell
Jennifer D. McCarthy
Sophie J. Keefer
Willkie Farr & Gallagher
Three Lafayette Centre
1155 21st Street, NW
Washington, DC 20036-3384
Counsel for Loral Space
& Communications Ltd.

Leonard Robert Raish

Mitchell Lazarus

Fletcher, Heald & Hildreth, PLC

1300 North 17th Street, 11th Floor

Arlington, VA 22209

Counsel for Telecommunications
Industry Association

Marvin Rosenberg

Randall W. Sifers

Holland & Knight LLP

2100 Pennsylvania Ave., NW
Suite 400

Washington, DC 20037-3202

Counsel for United States Broadcasting

Company, Inc.

Scott B. Tollefsen

Senior Vice President, General Counsel &

Secretary

Hughes Communications, Inc.
200 North Sepulveda Blvd.
El Segundo, CA 90245

Arthur S. Landerholm

Latham & Watkins

1001 Pennsylvania Avenue, N.W.
Suite 1300

Washington, DC 20004

Elsa Woodall

David L. Lihani

Pierson & Bumett, L.L.P.

1667 K Street, N.W., Suite 801
Washington, DC
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